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PROGRAM

10:05 AM The Hon. Tara Cheyne MLA, Attorney General for the ACT

10:15 AM Jo Twible & Emma Bragg: Village Models and Legal Considerations when Entering a Village
10:45 AM Craig Phillips: Financial Considerations when Entering a Village
11:15 AM Meet the residents: Village residents share their experience. Moderated by Luisa Capezio

11:35 AM Karen Toohey, ACT Discrimination, Health Services, Disablility & Community Services
Commissioner: My Experiences in Supporting Retirement Village Residents

12:15 PM Wrap up & Lunch
01:30 PM END
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VILLAGE MODELS AND LEGAL CONSIDERATIONS
WHEN ENTERING A VILLAGE
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Disclaimer

This presentation has been prepared by KJB Law and Tetlow Legal and is for general information and
education only and should not be relied upon other than as a general guide. Every effort has been
made to ensure that it is accurate, however it is not intended to be a complete description of the
matters described. The presentation has been prepared without taking into account any personal
objectives, financial situation or needs. Neither KJB Law nor Tetlow Legal give any warranty as to the
accuracy, reliability or completeness of information which is contained in this presentation. Except
iInsofar as liability under any statute cannot be excluded, KJB Law, Tetlow Legal and their directors,
employees and consultants do not accept any liability for any error or omission in this presentation or
for any resulting loss or damage suffered by the recipient or any other person. This document was
accompanied by an oral presentation and is not a complete record of the discussion held.

No part of this presentation should be used elsewhere without prior consent from the authors.

You should seek professional advice in relation to your own circumstances and estate planning needs.
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So far, 4 Different types of Retirement Village
Financial models in Canberra

SUBLEASE/
SRR LOAN/LICENCE

UNDERLEASE TITLE

L7_'____j \ — | Y,
V.

UAUCHARET o Cudy QOundshipiregiskalidnC U ¢ €. adbidara Didrest
plus right to 50% or more of the capital gain i3AaguiCA
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Unit Title

A Residents own their unit outright, with their name on the title.

A They enter a service contract with the village operator, who may also
be the strata manager, and pay recurrent charges for services (e.g.,
village bus).

A Residents pay body corporate levies for common area expenses
(e.g., maintenance, utilities).

A Resident is directly responsible for home ownership costs (e.g.,
rates, maintenance).

A Stamp duty is applicable unless exempt.

A Funds due back are only returned upon completion of a resale.

Example: Ridgecrest in Page uses this model.
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Sublease/Underlease

A Operator owns the Land SUBLEASE/

A Operator grants a Sublease to the Resident OR Operator Landholder entity grants a UNDERLEASE
Sublease to its Manager entity and Manager entity grants an Underlease to the
Resident

A Sublease/Underlease gets registered on the Title; Sublease/Underlease for minimum
50+ years

A Resident pays Recurrent Charges to cover operating costs of Village (including
maintenance of items supplied by Operator);

A Resident gets at least 50% of the capital gain

A No stamp duty

A Funds due back and paid on the earlier of next resident paying their monies to enter
or being allowed by the Operator to move in (some instances other volutary earlier
dates)

Villages using this model- Hindmarsh Villages and Keyton Villages
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Company Title

A
A

A
A

A
A

Company owns the Land

Resident gets a particular share in the Company which gives them a right to live in a
particular unit;

Residents usually control who the Directors of the Company are and some of those residents
are likely to be the Directors

Resident pays Recurrent Charges to cover operating costs of Village- very similar, though, to
Body Corporate type levies;

Stamp duty is payable

Funds due back are received on sale of Share in the Company

Most notable Company title is The Gardens @ Monash
cuuCu 06¢y+0AAE yCA¢ 6 CucywguAC
COMPANY 100% of their capital gainonre -sale

TITLE
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Loan/Licence LOAN/LICENCE

A Operator owns the Land

A Resident gets a licence to live in a particular unit;

A Resident pays Recurrent Charges to cover operating costs of
Village,

A Resident may not get any capital gain or may get some.

A No Stamp duty is payable

A Funds due back on the earlier of someone else moving into Unit or
paying their monies to enter or (worst case) 6 months from exit.

Villages using this model- Goodwin, Uniting, Anglicare, Baptistcare,
LDK, The Henry, Ozanam
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No standard Contracts

Schedule'l & 2 Retirement Village Regulations  § sets out the information that must
be included. in Village Contracts and things that may not be put into a Village

= ~_ Contract _ - . = )
.,aC OAA J/ AuCo6CaCA¢c¢ #aACCo=+Cc¢c oCu

Seek legal advice from a lawyer who specialises in Retirement Village
Contracts within the jurisdiction of the village you are considering entering.



Can you
change your
mind?

1: Cooling off Period

A chance to change your mind and get all your money back.

2. Settling In Periods
a3¢+y y ®omdays 0 ifanande your mind all you pay
IS market rent and $200; issues around timing of refunds

depending upon Registered vs Non-Registered interest
holder.

Some Operators now offer a longer settling in period but
refund rights and timing of return of monies may be different
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What does what you pay cover?

INGOING ONGOING OUTGOING
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Ingoing contribution
Initial lump sum

INGOING Ingoing Contribution - generally, a lump
sum you pay for the right to live in the

retirement village.

Potential other upfront fees (instead of a
departure fee)
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Ongoing Fees
Recurrent

Recurrent charges 0 these are fees designed

to cover the operating costs of the retirement
ONGOING village. In the ACT, this is cost recovery

only, the Operator does not make any

profit from those fees.

Optional charges ¢ some additional services
available on a fee-for-service basis.
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Recurrent charges

Residents have to approve (by majority vote) any change to the Recurrent Charges .
If they o & Aapp@dve it thenthe/ A U C 6 @hB GpBiah to increase Recurrent Charges
IS to apply to ACAT,;
A Most Villages have Recurrent Charges which change each year
A There is one Operator in Canberra who has a model where your Recurrent
Charges are fixed for the life of your tenure and another where the increases are
done as a fixed formula.
Regardless of the amount of Recurrent Charges, the Operator has to seek the
consent (majority vote) of Residents to the proposed Budget .

?" TETLOW
LEGAL

BUSINESS & ESTATE LAWYERS

KJ§



Outgoing fees &
other matters on exit

OUTGOING Departure fees

Capital gain / capital loss
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Departure Fees

Still the most common form of Fee

Most operators - based on what you pay going in- calculated as a percentage

based on length of time in Village
Some operators - based on what the next person pays- still percentage based
Some Operators - Departure Fee accrues evenly, for some it accrues unevenly

Very important to understand how it accrues!
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Other Fees
Options

Fees options now on offer not covered in the
legislation:

Upfront Management Fee (fee paid upfront
vAECudg aua 6C Cuu UuAg
Membership Fee option § can be deferred or
Upfront Management Fee. Gives additional
penefits to a Resident.

Refundable Contribution option Q pay a lot
more upfront but all of it comes back
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Capital Gain/Capital Loss

yd A4

3343au / AucCcecCcacé éuocCcu #'1 caau

| More common to get capital gain sharing in registered interest holder model but quid pro quo) often
longer to get funds back

| Amount of capital gains share can varyQ some say 30%, some say 50%, some say 100% (though if
Departure Fees are based on what the next resident pays, then Contract might say get 100% of
+3AYyCO6A GO6YyA 06C yCA¢ Cub6AAE cudcCugn
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How Is the money due back to you protected?

Unit Title : you own your unit
Company Title : you own the share that gives the right for anyone to

live In that Unit.
Sublease/Underlease :you have a registered interest on the title to the

Village.
Loan/Licence : right to register a charge on the land. ’ .



Who does the money come back to?

A Blended Families - most contracts drafting as if
Joint Tenants - this may not suit everyone.

A This might require some complex Estate Planning to
ensure testamentary intentions not defeated
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g

I

T TETLOW
LEGAL KjB

BUSINESS & ESTATE LAWYERS




Who does the money come back to?

Blended families and intentionally separately held assets:

A Capacity and Funding Issues when someone needs care

A Ensuring Powers of Attorney create sufficient flexibility to
maintain original Estate Planning intentions notwithstanding
outside circumstances
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Tricks and Traps and Matters of
which to be aware!

If you move from an RV to an aged care facility, there will be a gap between
when you leave the RV and when you get your money back. In a loan/licence
model, legislation states Operator has to refund the money due back to you
within 6 months of departure. In Unit Title or Sublease/Underlease model, you

Contracts that have provisions contrary
to the legislation

have to wait until a buyer is found. The realistic time frame for refund® may
still be over 4 months even in a welrun village with a waiting list as the new
occupant may need to sell their house to fund their entry

ya ¢aceACu UuAAYyAOD 6A UAg
RV to aged care, not getting the RV contract re
+gu+yueg Ca aoyu ¢é¢ecCcu Cu
contrary to the legislation. Eg requiring
contribution to refurbishment costs.

Retirement Villages are governed by State &
Territory (not Commonwealth legislation)g ACT

& NSW are similar but Queensland is quite
gyuuuCuACOo $aAAC
same.




Comparing ingoing, ongoing & outgoing

Comparing apples &=
. Speak to President of Resident's
Wlth apples Committee or people you know In the
Village

Assess your Risk - how many Villages
does the Operator operate - are they
under one company or separate
companies?

Get some financial advice about potential
returns

Get the contract looked at!
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FINANCIAL CONSIDERATIONS

ENTERING A RETIREMENT VILLAGE

<
|

Craig Phillips
Snr Financial Adviser

Phillips Wealth Partners




DISCLAIMER

This presentation was prepared by Phillips Wealth Partners Pty Ltd (ABN 74624858420 )
trading as Phillips Wealth Partners and an Authorised Representative (No. 334567 ) of
Fintegrity Wealth Advisers Pty Ltd ABN 89653321487 AFSL 534971

The information and examples are of a general nature only and should not be regarded as
specific aged care, taxation, superannuation, retirement investment or social security advice. It
IS based on the continuation of present aged care, taxation, social security, superannuation
laws, rulings and their interpretation as at the date of this presentation.
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BE CLEAR ON YOUR CURRENT
FINANCIAL POSITION

ASSETS INCOME
A The family home and likely A Age Pension or other
net sale proceeds government payments
A Real estate A Superannuation
A Superannuation balances pension income
and pension accounts A Investment income
A Cash A Rental income
A Investments: A Employment income
shares/managed funds

A Life insurance policies
A Other assets of value

LIABILITIES

A Mortage
A Credit cards

EXPENSES

A Day-to-day living costs

A Health and medical
expenses

A Private Health Insurance

A Rates and Land Tax



WHY ( PHILLIPS
DEFINE THE PURPOSE OF THE MOVE A

What are your motivations for moving into a Retirement Village?

Research and Shortlisting
After clarifying your objectives, you can focus your research more
effectively:

A Explore various Retirement Village models

A Compare different locations

A Tour several villages

A Examine disclosure documents and contracts



IDENTIFY NON-NEGOTIABLES \% PHILLIPS

Non-negotiables are the features that must be present for a village to work for
youl.

Examples include:
A Access to public transport
A Proximity to shops, doctors, or hospitals
A Mobility -friendly design
A Emergency response systems YES! NO!
A Pet policies
A Co-location or proximity to aged care
A Proximity to family
A Village rules (Can visitors stay?)




AFFORDABILITY & s

Consider:
A Entry contribution as a proportion of total assets
A Ongoing fees and how they affect cash flow
A Your ability to absorb fee increases
A Retaining enough accessible funds for emergencies

A Exit fees (deferred management fee) O

Affordability Is not just about whether you can pay the entry contribution.
It Is about whether the arrangement issustainable over time.
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AFFORDABILITY

STRESS TESTING

It is useful to ask:
What happens if investment returns are lower than
expected?
What happens if health expenses increase?
Affordabllity should be assessed under less favourable
scenarios, not just best -case outcomes.




TAX IMPLICATIONS OF

USING EXISTING ASSETS

CAPITAL GAINS TAX (CGT) IMPLICATIONS

A Sale of the main residence is typically capital gains tax exempt
A CGT implications may apply to:

Shares
Managed funds Selling assets can haye ta?<

: consequences, even in retirement
Investment properties

A Sale proceeds to fund entry contributions
A Use of superannuation versus non -super assets
A Timing considerations when selling assets
| Markets could be soft
A Importance of structuring withdrawals tax -effectively




HOW

WILL YOU FUND THE GAP?

What is a bridging loan?

A bridging loan is a shortterm loan that allows a
buyer to purchase a new property before selling their
existing home. During this period, the borrower
temporarily holds debt on both properties.




RETIREMENT VILLAGES & CENTRELINK

Your principal home can be a retirement village

Living in a retirement village does not automatically mean you are treated as a norhomeowner for Centrelink
purposes.

Centrelink compares your Entry Contribution (EC) to a set threshold called the Extra Allowable Amount
(EAA).
Current EC threshold (2026): $258,000

| EC < $258,000- treated as a honr-homeowner

| Rent Assistance may be payable on eligible village fees

EC > $258,000 - treated as a homeowner
Rent Assistance is not payable

l= Y

Different rules apply when moving to aged care
If you move into governmentfunded residential aged care, Centrelink applies separate assessment rules.




LIQUIDITY AND CASH RESERVES

Why liquidity matters:
A Maintaining accessible cash reserves is essential to manage shortterm expenses,
unexpected costs, and periods of financial transition.
Key consideration
A Avoid becoming asset rich but cash poor, where wealth is tied up in property orinvestments
but insufficient cash is available to meet dayto-day needs or financial commitments.
In practice:
A Adequate liquidity provides flexibility, reduces financial stress, and supports better
decision-making during periods of change.
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LONGEVITY RISK

What is longevity risk?

A Longevity risk is the risk of outliving your savings due

to a longer-than-expected retirement.
Why it matters:

A People are generally living longer, which means
retirement income may need to last 20, 30 years or
more.

Key considerations:

A Planning for income that remains sustainable over
time

A Managing spending, investment risk, and
withdrawals across different life stages

A Allowing for rising living costs, healthcare expenses,
and unexpected events

Spending pa $

FRAILTY
YEARS

QUIET YEARS




Key guestions to ask about your /
investments A\

A Do you understand your asset allocation  (shares, property, fixed interest)? p
A Who manages your funds DZare they independently rated? L
A Why were these investments chosen and when were they last reviewed?

A If in pension phase DZis there a dedicated cash account for payments?

A What are your fees and performance outcomes?

A Has your fund been exposed to cyber risks (i.g. hacking incidents)?

A Are your beneficiary nominations up to date?

A Do you have secure online access?

A Who can you call when you have a question?



CHOOSE THE RIGHT TEAM
TO SUPPORT YOU.

ROLE OF LEGAL ADVICE, AVOIDING COORDINATING
FINANCIAL ADVICE AND CONFLICTS OF ADVICE ACROSS
CENTRELINK INFORMATION INTEREST PROFESSIONALS
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VILLAGE RESIDENTS

SHARE THEIR EXPERIENCE

LDK

\
\g | Alan Hodges

Julian Cottona
Keyton

_;

a4 X —r 4 A v
YT (AW T =i gs i Lt S d (2
s AT LA AT i 1] 5 i B T L A
! sy ! y v '00 .‘r‘?’
v..(; » (S ,-‘::'}«"l, — A
£ R cht ¥

: i il Isabel Harvey
Moderated by Luisa Capezio L Yarra Rossa

Aged Care Specialist
Phillips Wealth Partners



MY EXPERIENCES IN
SUPPORTING RETIREMENT VILLAGE RESIDENTS

Karen Toohey
ACT Human Rights
Commissioner
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Our role supporting

retirement village I_HUMAN
residents <R|GHTS

COMMISSION

Karen Toohey

ACT Discrimination, Health Services, Disability &
Community Services Commissioner




Acknowledgement

We acknowledge the traditional custodians of the
ACT and recognise any other people or families
with connection to the lands of the ACT and region.
We acknowledge and respect their continuing
culture and the contribution they make to the life

of this city and this region.

Artwork by Lynnice Church




Mistreatment, abuse,
and exploitation
60+ & adults with

disability

Occupancy disputes

Sexuality conversion
practices

Discrimination,
vilification, sexual
harassment

Children & Young
People Services

Human Rights
(ACT Govt)

Retirement Villages

Health Practitioners

Privacy
(ACT govt)

Services for Older
People

Veterinary Services &
Practitioners

Code of Conduct:
Unregistered health
practitioners

Disability Services

/| ZRUSUU OY
Rights

Health Services &
Health records




AThe ACT HRC can take complaints about retirement villages in
the ACT from residents

AFree, Accessible & Timely _ resolution focused

APart of the framework for making Retirement Villages a great
place for people to live in the ACT

A Also deal with in home services like aged care & disability
supports



Sally lived in a large retirement village that had an extensive footpath network
connecting the different areas of the village. Sally enjoyed walking outside on the
footpaths for exercise, and to visit her friends across the village. Sally had a mobillity
disablility and used a walking frame or electric scooter when moving around the

village. Some of the footpaths in the village had become uneven _ predominantly
due to the pavement becoming raised by tree roots. Sally was concerned that this
caused a trip hazard which put herself and other residents at risk of a fall and injury.
Sally raised her concerns with the Commission and asked the village to fix the raised
footpaths across the village. The village agreed to this outcome and the paths across
the village were levelled within a month of Sally lodging her complaint.



AThe ACT HRC can take complaints about retirement villages in
the ACT from residents

ATypes of issues we have helped people resolve:
| Communication & information provision

Privacy concerns

Slow responses to maintenance reguests

Disputes about maintenance regquests

|
|
|
| Not getting a response to a complaint



Paul contacted the Commission and sought assistance to resolve a repair dispute
5 R Wag6 IJWYGUIl ¢cqY! WY nWg6é BRI W JgRI IJad1WJUq W2 RE G ¢

conditioning unit had broken, and he could not reach agreement with the operator as

to who was responsible for the cost of repairing the unit.
The Commission contacted the village operator regarding the complaint. This
prompted the operator to review their policies and seek advice from their insurer, after

which they agreed that they were responsible for the cost of repairs.



Nancy contacted the Commission to raise concerns that the organisation providing her with in
home support services (via her Support at Home package) was charging her for services that

were not provided. She also expressec
package as she believed she was eligi
N6 WJW9 YGAa Rt + RYULWY |

representative from the provider attenc

qd6caqllec WUIIs Wn IJ 1
qYWhEe GGYI| qllc q
a discussion of her funding leve

confusion about the level of her Support at Home

nle for a higher level of funding.

DcURYt Ul We UWRUNY!I GcaWAYURRGRCE qfF
ed the conciliation and explained to the complainant

1t q

e Hael JWECT WHIWUWRUGq! YT 2 H®HIJT Ws F

1t eYnéwFee Ltei cturet wad ekl aitibd to Nancy. There was also
, and Nancy was advised that she had been approved for a

higher level package but there was a delay between approval and the government releasing

those funds.



A'Peace of mind to believe that mum's misunderstood treatment has resulted in changes being made that will
reduce the risks for our elderly and their carers. In this case | found that the process was good but made
easier with input from the Commission case officers. They made the process easier by putting me at ease.'

A'l am impressed by professional and caring manner of your agent. Thank you sincerely.’

A'l felt heard and supported through this process. Without the help of the HRC | would not have been able to
have the complaint resolved as on my own | was being ignored and not responded to despite raising
complaints and having ministerial support including the legislative assembly address of the issue. |
appreciate the support, speed and communication provided by the HRC to resolve the issues of
discrimination so quickly and am so glad to have had a positive outcome for my disabled children.’

A'Thank you for providing a kind and efficient service. This is the first time that someone complained about my
professional service and while not a pleasant experience, | felt well supported during the process.

A'Finally with open transparent and honest communication, the many aspects of my complaint were
answered. | was listened to and heard and action was taken to address the complaints. | was reassured that
the substandard clinical care my son, received had been investigated and improvements in clinical care
had been implemented.’



Phone: 6205 2222
Email: human.rights@act.gov.au
Web:


http://www.hrc.act.gov.au/
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